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Section545 Zoning FloodPlainDistrict

54501 StatutoryAuthorization FindingofFactandPurpose Subdivision1 ThelegislatureoftheStateof
Minnesotahas inMinnesotaStatutesChapter103FandChapter462delegatedtheresponsibilitytolocal
governmentunitstoadoptregulationsdesignedtominimizefloodlosses Therefore theCityCounciloftheCityof
Hopkins Minnesotadoesordainasfollows

Subd 2 FindingsofFact ThefloodhazardareasoftheCityofHopkins Minnesota aresubjectto
periodicinundationwhichresultsinpotentiallossoflife lossofproperty healthandsafetyhazards disruptionof
commerceandgovernmentalservices extraordinarypublicexpendituresorfloodprotectionandrelief and
impairmentofthetaxbase allofwhichadverselyaffectthepublichealth safety andgeneralwelfare

Subd 3 MethodsUsedtoAnalyzeFloodHazards ThisOrdinanceisbaseduponareasonablemethodof
analyzingfloodhazards whichisconsistentwiththestandardsestablishedbytheMinnesotaDepartmentofNatural
Resources

Subd 4 NationalFloodInsuranceProgramCompliance ThisOrdinanceisadoptedtocomplywiththe
rulesandregulationsoftheNationalFloodInsuranceProgramcodifiedas44CodeofFederalRegulationsParts59
78 asamended soastomaintainthecommunityseligibilityintheNationalFloodInsuranceProgram

Subd 5 StatementofPurpose ItisthepurposeofthisOrdinancetopromotethepublichealth safety and
generalwelfareandtominimizethoselossesdescribedinSection121byprovisionscontainedherein

54502 GeneralProvisionsLandstoWhichOrdinanceApplies Subdivision1 ThisOrdinanceshallapplytoall
landswithinthejurisdictionof theCityofHopkinsshownontheOfficialZoningMapandortheattachments
theretoasbeinglocatedwithintheboundariesoftheFloodwayandFloodFringeDistricts

Subd 2 EstablishmentofOfficialZoningMap TheOfficialZoningMaptogetherwithallmaterials
attached theretoisherebyadoptedbyreferenceanddeclaredtobeapartofthisordinance Theattachedmaterial
shallincludetheFloodInsuranceStudy Volume1of2andVolume2of2 HennepinCounty Minnesota All
JurisdictionsandtheFloodInsuranceRateMappanelsnumbered27053C0333E 27053C0334E 27053C0341E
27053C0342E 27053C0343E 27053C0344E and27053C0361EfortheCityofHopkins datedSeptember2
2004 asdevelopedbytheFederalEmergencyManagementAgency TheOfficialZoningMapshallbeonfilein
theofficeofCityPlanner

Subd 3 RegulatoryFloodProtectionElevation Theregulatoryfloodprotectionelevationshallbean
elevationnolowerthanonefootabovetheelevationoftheregionalfloodplusanyincreasesinfloodelevation
causedbyencroachmentsonthefloodplainthatresultfromdesignationofafloodway The100yearflood
elevationandthestageincreasesduetothedesignationofafloodwayforZoneAEareasshallbeasshowninthe
FloodInsuranceStudyadoptedinSection22 TheRegulatoryFloodProtectionelevationwithinZoneAshallbe
8931feet NGVD1929
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Subd 4 Interpretation Intheirinterpretationandapplication theprovisionsofthisOrdinanceshallbeheld
tobeminimumrequirementsandshallbeliberallyconstruedinfavoroftheGoverningBodyandshallnotbe
deemedalimitationorrepealofanyotherpowersgrantedbystatestatutes

Subd 5 Boundaries Theboundariesofthezoningdistrictsshallbedeterminedbyscalingdistancesonthe
OfficialZoningMap Whereinterpretationisneededastotheexactlocationoftheboundariesofthedistrictas
shownontheOfficialZoningMap asforexamplewherethereappearstobeaconflictbetweenamappedboundary
andactualfieldconditionsandthereisaformalappealofthedecisionoftheZoningAdministrator theBoardof
Adjustmentshallmakethenecessaryinterpretation Alldecisionswillbebasedonelevationsontheregional 100
year floodprofile thegroundelevationsthatexistedonthesiteatthetimetheCommunityadopteditsinitial
floodplainordinance andotheravailabletechnicaldata Personscontestingthelocationofthedistrictboundaries
shallbegivenareasonableopportunitytopresenttheircasetotheBoardofAdjustmentandtosubmittechnical
evidence

Subd 6 AbrogationandGreaterRestrictions ItisnotintendedbythisOrdinancetorepeal abrogate or
impairanyexistingeasements covenants ordeedrestrictions However wherethisOrdinanceimposesgreater
restrictions theprovisionsofthisOrdinanceshallprevail AllotherordinancesinconsistentwiththisOrdinance
areherebyrepealedtotheextentoftheinconsistencyonly

Subd 7 WarningandDisclaimerofLiability ThisOrdinancedoesnotimplythatareasoutsidetheflood
plaindistrictsorlandusespermittedwithinsuchdistrictswillbefreefromfloodingorflooddamages This
OrdinanceshallnotcreateliabilityonthepartoftheCityofHopkinsoranyofficeroremployeethereofforany
flooddamagesthatresultfromrelianceonthisOrdinanceoranyadministrativedecisionlawfullymadethereunder

Subd8 Severability Ifanysection clause provision orportionofthisOrdinanceisadjudged
unconstitutionalorinvalidbyacourtofcompetentjurisdiction theremainderofthisOrdinanceshallnotbe
affectedthereby

Subd 9 Definitions Unlessspecificallydefinedbelow wordsorphrasesusedinthisOrdinanceshallbe
interpretedsoastogivethemthesamemeaningastheyhaveincommonusageandsoastogivethisOrdinanceits
mostreasonableapplication

a AccessoryUseorStructure auseorstructureonthesamelotwith andofanaturecustomarily
incidentalandsubordinateto theprincipaluseorstructure

b Basement meansanyareaofastructure includingcrawlspaces havingitsfloororbasesubgrade
belowgroundlevel onallfoursides regardlessofthedepthofexcavationbelowgroundlevel
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c ConditionalUse meansaspecifictypeofstructureorlanduselistedintheofficialcontrolthatmaybe
allowedbutonlyafteranindepthreviewprocedureandwithappropriateconditionsorrestrictionsas
providedintheofficialzoningcontrolsorbuildingcodesanduponafindingthat
1 Certainconditionsasdetailedinthezoningordinanceexist
2 Thestructureandorlanduseconformtothecomprehensivelanduseplanifoneexistsandare

compatiblewiththeexistingneighborhood

d EqualDegreeofEncroachment amethodofdeterminingthelocationoffloodwayboundariessothat
floodplainlandsonbothsidesofastreamarecapableofconveyingaproportionateshareoffloodflows

e Flood atemporaryincreaseinthefloworstageofastreamorinthestageofawetlandorlakethat
resultsintheinundationofnormallydryareas

f FloodFrequency thefrequencyforwhichitisexpectedthataspecificfloodstageordischargemaybe
equaledorexceeded

g FloodFringe thatportionofthefloodplainoutsideofthefloodway Floodfringeissynonymouswith
theterm floodwayfringe usedintheFloodInsuranceStudyfortheCityofHopkins

h FloodPlain thebedsproperandtheareasadjoiningawetland lakeorwatercourse whichhavebeen or
hereaftermaybecoveredbytheregionalflood

i FloodProofing acombinationofstructuralprovisions changes oradjustmentstopropertiesand
structuressubjecttoflooding primarilyforthereductionoreliminationofflooddamages

j Floodway thebedofawetlandorlakeandthechannelofawatercourseandthoseportionsofthe
adjoiningfloodplainwhicharereasonablyrequiredtocarryorstoretheregionalflooddischarge

k LowestFloor thelowestfloorofthelowestenclosedarea includingbasement Anunfinishedorflood
resistantenclosure usedsolelyforparkingofvehicles buildingaccess orstorageinanareaotherthana
basementarea isnotconsideredabuildingslowestfloor

l ManufacturedHome astructure transportableinoneormoresections whichisbuiltonapermanent
chassisandisdesignedforusewithorwithoutapermanentfoundationwhenattachedtotherequired
utilities Theterm manufacturedhome doesnotincludetheterm recreationalvehicle

m Obstruction anydam wall wharf embankment levee dike pile abutment projection excavation
channelmodification culvert building wire fence stockpile refuse fill structure ormatterin along
across orprojectingintoanychannel watercourse orregulatoryfloodplainwhichmayimpede retard
orchangethedirectionoftheflowofwater eitherinitselforbycatchingorcollectingdebriscarriedby
suchwater
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n PrincipalUseorStructure meansallusesorstructuresthatarenotaccessoryusesorstructures

o Reach ahydraulicengineeringtermtodescribealongitudinalsegmentofastreamorriverinfluenced
byanaturalormanmadeobstruction Inanurbanarea thesegmentofastreamorriverbetweentwo
consecutivebridgecrossingswouldmosttypicallyconstituteareach

p RecreationalVehicle avehiclethatisbuiltonasinglechassis is400squarefeetorlesswhenmeasured
atthelargesthorizontalprojection isdesignedtobeselfpropelledorpermanentlytowablebyalight
dutytruck andisdesignedprimarilynotforuseasapermanentdwellingbutastemporaryliving
quartersforrecreational camping travel orseasonaluse ForthepurposesofthisOrdinance theterm
recreationalvehicleshallbesynonymouswiththetermtraveltrailertravelvehicle

q RegionalFlood afloodwhichisrepresentativeoflargefloodsknowntohaveoccurredgenerallyin
Minnesotaandreasonablycharacteristicofwhatcanbeexpectedtooccuronanaveragefrequencyinthe
magnitudeofthe100yearrecurrenceinterval Regionalfloodissynonymouswiththeterm baseflood
usedinafloodinsurancestudy

r RegulatoryFloodProtectionElevation Theregulatoryfloodprotectionelevationshallbeanelevation
nolowerthanonefootabovetheelevationoftheregionalfloodplusanyincreasesinfloodelevation
causedbyencroachmentsonthefloodplainthatresultfromdesignationofafloodway The100year
floodelevationandthestageincreasesduetothedesignationofafloodwayforZoneAEareasshallbe
asshownintheFloodInsuranceStudyadoptedinSection22 TheRegulatoryFloodProtection
elevationwithinZoneAshallbe8931feet NGVD1929

s Structure anythingconstructedorerectedonthegroundorattachedtothegroundoronsiteutilities
including butnotlimitedto buildings factories sheds detachedgarages cabins manufacturedhomes
recreationalvehiclesnotmeetingtheexemptioncriteriaspecifiedinSection54508Subd 3a ofthis
Ordinanceandothersimilaritems

t SubstantialDamage meansdamageofanyoriginsustainedbyastructurewherethecostofrestoring
thestructuretoitsbeforedamagedconditionwouldequalorexceed50percentofthemarketvalueofthe
structurebeforethedamageoccurred

u SubstantialImprovement withinanyconsecutive365dayperiod anyreconstruction rehabilitation
includingnormalmaintenanceandrepair repairafterdamage addition orotherimprovementofa

structure thecostofwhichequalsorexceeds50percentofthemarketvalueofthestructurebeforethe
startofconstruction oftheimprovement Thistermincludesstructuresthathaveincurred substantial

damage regardlessoftheactualrepairworkperformed Thetermdoesnot however includeeither
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1 Anyprojectforimprovementofastructuretocorrectexistingviolationsofstateorlocalhealth
sanitary orsafetycodespecificationswhichhavebeenidentifiedbythelocalcodeenforcement
officialandwhicharetheminimumnecessarytoassuresafelivingconditions

2 Anyalterationofan historicstructure providedthatthealterationwouldnotprecludethe
structurescontinueddesignationasan historicstructure ForthepurposeofthisOrdinance
historicstructure shallbeasdefinedinCodeofFederalRegulations Part591

v Variance meansamodificationofaspecificpermitteddevelopmentstandardrequiredinanofficial
controlincludingthisOrdinancetoallowanalternativedevelopmentstandardnotstatedasacceptablein
theofficialcontrol butonlyasappliedtoaparticularpropertyforthepurposeofalleviatingahardship
practicaldifficultyoruniquecircumstanceasdefinedandelaborateduponinacommunitysrespective
planningandzoningenablinglegislation

54503DistrictsSubdivision1

a FloodwayDistrict TheFloodwayDistrictshallincludethoseareasdesignatedasfloodwayontheFlood
InsuranceRateMapadoptedinSection54502Subd 2

b FloodFringeDistrict TheFloodFringeDistrictshallincludethoseareasdesignatedasfloodwayfringe
TheFloodFringeDistrictshallincludethoseareasshownontheFloodInsuranceRateMapasadopted
inSection54502 Subd 2asbeingwithinZoneAEbutbeinglocatedoutsideofthefloodwayandas
beingwithinZoneA

Subd2 Compliance Nonewstructureorlandshallhereafterbeusedandnostructureshallbeconstructed
located extended converted orstructurallyalteredwithoutfullcompliancewiththetermsofthisOrdinanceand
otherapplicableregulations whichapplytouseswithinthejurisdictionofthisOrdinance WithintheFloodway
andFloodFringeDistricts allusesnotlistedaspermittedusesorconditionalusesinSections54504and54505
thatfollow respectively shallbeprohibited Inaddition acautionisprovidedherethat

a Newmanufacturedhomes replacementmanufacturedhomesandcertaintraveltrailersandtravel
vehiclesaresubjecttothegeneralprovisionsofthisOrdinanceandspecificallySection54508

b Modifications additions structuralalterations normalmaintenanceandrepair orrepairafterdamageto
existingnonconformingstructuresandnonconformingusesofstructuresorlandareregulatedbythe
generalprovisionsofthisOrdinanceandspecificallySection54510

c Asbuiltelevationsforelevatedorfloodproofedstructuresmustbecertifiedbygroundsurveysandflood
proofingtechniquesmustbedesignedandcertifiedbyaregisteredprofessionalengineerorarchitectas
specifiedinthegeneralprovisionsofthisOrdinanceandspecificallyasstatedinSection54509ofthis
Ordinance
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54504Floodwaydistrict FW

Subd1 PermittedUses

a Generalfarming pasture grazing outdoorplantnurseries horticulture truckfarming forestry sod
farming andwildcropharvesting

b Industrialcommercialloadingareas parkingareas andairportlandingstrips

c Privateandpublicgolfcourses tenniscourts drivingranges archeryranges picnicgrounds boat
launchingramps swimmingareas parks wildlifeandnaturepreserves gamefarms fishhatcheries
shootingpreserves targetranges trapandskeetranges huntingandfishingareas andsingleormultiple
purposerecreationaltrails

d Residentiallawns gardens parkingareas andplayareas

Subd 2 StandardsforFloodwayPermittedUses

a Theuseshallhavealowflooddamagepotential

b Theuseshallbepermissibleintheunderlyingzoningdistrictifoneexists

c Theuseshallnotobstructfloodflowsorincreasefloodelevationsandshallnotinvolvestructures fill
obstructions excavationsorstorageofmaterialsorequipment

Subd 3 ConditionalUses

a Structuresaccessorytotheuseslistedin54504Subd 1 aboveandtheuseslistedin54504Subd 3bh
below

b Extractionandstorageofsand gravel andothermaterials

c Marinas boatrentals docks piers wharves andwatercontrolstructures

d Railroads streets bridges utilitytransmissionlines andpipelines

e Storageyardsforequipment machinery ormaterials

f Placementoffillorconstructionoffences

g Recreationalvehicleseitheronindividuallotsofrecordorinexistingornewsubdivisionsorcommercial
orcondominiumtypecampgrounds subjecttotheexemptionsandprovisionsofSection54508Subd 3
ofthisOrdinance

h Structuralworksforfloodcontrolsuchaslevees dikesandfloodwallsconstructedtoanyheightwhere
theintentistoprotectindividualstructuresandleveesordikeswheretheintentistoprotectagricultural
cropsforafrequencyfloodeventequaltoorlessthanthe10yearfrequencyfloodevent
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Subd 4 StandardsforFloodwayConditionalUses

a AllUses Nostructure temporaryorpermanent fill includingfillforroadsandlevees deposit
obstruction storageofmaterialsorequipment orotherusesmaybeallowedasaconditionalusethat
willcauseanyincreaseinthestageofthe100yearorregionalfloodorcauseanincreaseinflood
damagesinthereachorreachesaffected

b AllfloodwayconditionalusesshallbesubjecttotheproceduresandstandardscontainedinSection
54509Subd 10ofthisOrdinance

c Theconditionaluseshallbepermissibleintheunderlyingzoningdistrictifoneexists

d Fill
1 Fill dredgespoil andallothersimilarmaterialsdepositedorstoredinthefloodplainshallbe

protectedfromerosionbyvegetativecover mulching ripraporotheracceptablemethod
2 Dredgespoilsitesandsandandgraveloperationsshallnotbeallowedinthefloodwayunlessalong

termsitedevelopmentplanissubmittedwhichincludesanerosionsedimentationpreventionelement
totheplan

3 Asanalternative andconsistentwithSubsection b immediatelyabove dredgespoildisposaland
sandandgraveloperationsmayallowtemporary onsitestorageoffillorothermaterialswhich
wouldhavecausedanincreasetothestageofthe100yearorregionalfloodbutonlyafterthe
GoverningBodyhasreceivedanappropriateplanwhichassurestheremovalofthematerialsfrom
thefloodwaybaseduponthefloodwarningtimeavailable Theconditionalusepermitmustbetitle
registeredwiththepropertyintheOfficeoftheCountyRecorder

e AccessoryStructures
1 Accessorystructuresshallnotbedesignedforhumanhabitation
2 Accessorystructures ifpermitted shallbeconstructedandplacedonthebuildingsitesoastooffer

theminimumobstructiontotheflowoffloodwaters
a Wheneverpossible structuresshallbeconstructedwiththelongitudinalaxisparalleltothe

directionoffloodflow and
b Sofaraspracticable structuresshallbeplacedapproximatelyonthesamefloodflowlinesas

thoseofadjoiningstructures
c Accessorystructuresshallbeelevatedonfillorstructurallydryfloodproofedinaccordancewith

theFP1orFP2floodproofingclassificationsintheStateBuildingCode Asanalternative an
accessorystructuremaybefloodproofedtotheFP3orFP4floodproofingclassificationinthe
StateBuildingCodeprovidedtheaccessorystructureconstitutesaminimalinvestment doesnot
exceed500squarefeetinsizeatitslargestprojection andforadetachedgarage thedetached
garagemustbeusedsolelyforparkingofvehiclesandlimitedstorage Allfloodproofed
accessorystructuresmustmeetthefollowingadditionalstandards

1 Thestructuremustbeadequatelyanchoredtopreventflotation collapseorlateral
movementofthestructureandshallbedesignedtoequalizehydrostaticfloodforceson
exteriorwalls
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2 Anymechanicalandutilityequipmentinastructuremustbeelevatedtoorabovethe
regulatoryfloodprotectionelevationorproperlyfloodproofed and

3 Toallowfortheequalizationofhydrostaticpressure theremustbeaminimumoftwo
automatic openingsintheoutsidewallsofthestructurehavingatotalnetareaofnotless

thanonesquareinchforeverysquarefootofenclosedareasubjecttoflooding Theremust
beopeningsonatleasttwosidesofthestructureandthebottomofallopeningsmustbeno
higherthanonefootabovethelowestadjacentgradetothestructure Usinghuman
interventiontoopenagaragedoorpriortofloodingwillnotsatisfythisrequirementfor
automaticopenings

f StorageofMaterialsandEquipment
1 Thestorageorprocessingofmaterialsthatare intimeofflooding flammable explosive or

potentiallyinjurioustohuman animal orplantlifeisprohibited
2 Storageofothermaterialsorequipmentmaybeallowedifreadilyremovablefromtheareawithin

thetimeavailableafterafloodwarningandinaccordancewithaplanapprovedbytheGoverning
Body

g Structuralworksforfloodcontrolthatwillchangethecourse currentorcrosssectionofprotected
wetlandsorpublicwatersshallbesubjecttotheprovisionsofMinnesotaStatute Chapter103G
Communitywidestructuralworksforfloodcontrolintendedtoremoveareasfromtheregulatoryflood
plainshallnotbeallowedinthefloodway

h Alevee dikeorfloodwallconstructedinthefloodwayshallnotcauseanincreasetothe100yearor
regionalfloodandthetechnicalanalysismustassumeequalconveyanceorstoragelossonbothsidesof
astream

54505Floodfringedistrict FF

Subd 1 PermittedUses Permittedusesshallbethoseusesoflandorstructureslistedaspermittedusesinthe
underlyingzoningusedistricts Ifnopreexisting underlyingzoningusedistrictsexist thenanyresidentialor
nonresidentialstructureoruseofastructureorlandshallbeapermitteduseintheFloodFringeDistrictprovided
suchusedoesnotconstituteapublicnuisance AllpermittedusesshallcomplywiththestandardsforFloodFringe
District PermittedUses listedinSection54505Subd 2andthe StandardsforallFloodFringeUses listedin
Section54505Subd 3

Subd 2 StandardsforFloodFringePermittedUses

a Allstructures includingaccessorystructures mustbeelevatedonfillsothatthelowestfloorincluding
basementfloorisatorabovetheregulatoryfloodprotectionelevation Thefinishedfillelevationfor
structuresshallbenolowerthanone 1 footbelowtheregulatoryfloodprotectionelevationandthefill
shallextendatsuchelevationatleastfifteen 15 feetbeyondtheoutsidelimitsofthestructureerected
thereon
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b Asanalternativetoelevationonfill accessorystructuresthatconstituteaminimalinvestmentandthat
donotexceed500squarefeetatitslargestprojectionmaybeinternallyfloodproofedinaccordancewith
Section54504Subd 4e c

c Thecumulativeplacementoffillwhereatanyonetimeinexcessofonethousand 1000 cubicyardsof
fillislocatedontheparcelshallbeallowableonlyasaconditionaluse unlesssaidfillisspecifically
intendedtoelevateastructureinaccordancewithSection54505Subd2aofthisordinance

d Thestorageofanymaterialsorequipmentshallbeelevatedonfilltotheregulatoryfloodprotection
elevation

e TheprovisionsofSection54505Subd5ofthisOrdinanceshallapply

Subd3 ConditionalUses AnystructurethatisnotelevatedonfillorfloodproofedinaccordancewithSection
54505Subd 2abandoranyuseoflandthatdoesnotcomplywiththestandardsinSection54505Subd 2cd
shallonlybeallowableasaconditionaluse Anapplicationforaconditionaluseshallbesubjecttothestandards
andcriteriaandevaluationproceduresspecifiedinSections54505Subd 23and54509Subd 10ofthis
Ordinance

Subd4 StandardsforFloodFringeConditionalUses

a Alternativeelevationmethodsotherthantheuseoffillmaybeutilizedtoelevateastructureslowest
floorabovetheregulatoryfloodprotectionelevation Thesealternativemethodsmayincludetheuseof
stilts pilings parallelwalls etc orabovegrade enclosedareassuchascrawlspacesortuckunder
garages Thebaseorfloorofanenclosedareashallbeconsideredabovegradeandnotastructures
basementorlowestfloorif 1 theenclosedareaisabovegradeonatleastonesideofthestructure 2 it
isdesignedtointernallyfloodandisconstructedwithfloodresistantmaterials and3 itisusedsolelyfor
parkingofvehicles buildingaccessorstorage Theabovenotedalternativeelevationmethodsare
subjecttothefollowingadditionalstandards
1 DesignandCertification Thestructuresdesignandasbuiltconditionmustbecertifiedbya

registeredprofessionalengineerorarchitectasbeingincompliancewiththegeneraldesign
standardsoftheStateBuildingCodeand specifically thatallelectrical heating ventilation
plumbingandairconditioningequipmentandotherservicefacilitiesmustbeatorabovethe
regulatoryfloodprotectionelevationorbedesignedtopreventfloodwaterfromenteringor
accumulatingwithinthesecomponentsduringtimesofflooding

2 SpecificStandardsforAbovegrade EnclosedAreas Abovegrade fullyenclosedareassuchas
crawlspacesortuckundergaragesmustbedesignedtointernallyfloodandthedesignplansmust
stipulate
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a Aminimumareaofopeningsinthewallswhereinternalfloodingistobeusedasa
floodproofingtechnique Thereshallbeaminimumoftwoopeningsonatleasttwo
sidesofthestructureandthebottomofallopeningsshallbenohigherthanonefoot
abovegrade Theautomaticopeningsshallhaveaminimumnetareaofnotlessthan
onesquareinchforeverysquarefootsubjecttofloodingunlessaregistered
professionalengineerorarchitectcertifiesthatasmallernetareawouldsuffice The
automaticopeningsmaybeequippedwithscreens louvers valves orothercoverings
ordevicesprovidedthattheypermittheautomaticentryandexitoffloodwaters
withoutanyformofhumanintervention and

b Thattheenclosedareawillbedesignedoffloodresistantmaterialsinaccordancewith
theFP3orFP4classificationsintheStateBuildingCodeandshallbeusedsolelyfor
buildingaccess parkingofvehiclesorstorage

b Basements asdefinedbySection5452Subd 9ofthisOrdinance shallbesubjecttothefollowing
1 Residentialbasementconstructionshallnotbeallowedbelowtheregulatoryfloodprotection

elevation
2 Nonresidentialbasementsmaybeallowedbelowtheregulatoryfloodprotectionelevationprovided

thebasementisstructurallydryfloodproofedinaccordancewithSection54505Subd 4cofthis
Ordinance

c Allareasofnonresidentialstructuresincludingbasementstobeplacedbelowtheregulatoryflood
protectionelevationshallbefloodproofedinaccordancewiththestructurallydryfloodproofing
classificationsintheStateBuildingCode StructurallydryfloodproofingmustmeettheFP1orFP2
floodproofingclassificationintheStateBuildingCodeandthisshallrequiremakingthestructure
watertightwiththewallssubstantiallyimpermeabletothepassageofwaterandwithstructural
componentshavingthecapabilityofresistinghydrostaticandhydrodynamicloadsandtheeffectsof
buoyancy StructuresfloodproofedtotheFP3orFP4classificationshallnotbepermitted

d Whenatanyonetimemorethan1000cubicyardsoffillorothersimilarmaterialislocatedonaparcel
forsuchactivitiesasonsitestorage landscaping sandandgraveloperations landfills roads dredge
spoildisposalorconstructionoffloodcontrolworks anerosionsedimentationcontrolplanmustbe
submittedunlessthecommunityisenforcingastateapprovedshorelandmanagementordinance Inthe
absenceofastateapprovedshorelandordinance theplanmustclearlyspecifymethodstobeusedto
stabilizethefillonsiteforafloodeventataminimumofthe100yearorregionalfloodevent Theplan
mustbepreparedandcertifiedbyaregisteredprofessionalengineerorotherqualifiedindividual
acceptabletotheGoverningBody Theplanmayincorporatealternativeproceduresforremovalofthe
materialfromthefloodplainifadequatefloodwarningtimeexists
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e StorageofMaterialsandEquipment
1 Thestorageorprocessingofmaterialsthatare intimeofflooding flammable explosive or

potentiallyinjurioustohuman animal orplantlifeisprohibited
2 Storageofothermaterialsorequipmentmaybeallowedifreadilyremovablefromtheareawithin

thetimeavailableafterafloodwarningandinaccordancewithaplanapprovedbytheGoverning
Body

f TheprovisionsofSection545 05Subd 5ofthisOrdinanceshallalsoapply

Subd 5 StandardsforAllFloodFringeUses

a Allnewprincipalstructuresmusthavevehicularaccessatoraboveanelevationnotmorethantwo 2
feetbelowtheregulatoryfloodprotectionelevation Ifavariancetothisrequirementisgranted the
BoardofAdjustmentmustspecifylimitationsontheperiodofuseoroccupancyofthestructurefor
timesoffloodingandonlyafterdeterminingthatadequatefloodwarningtimeandlocalfloodemergency
responseproceduresexist

b CommercialUses accessorylanduses suchasyards railroadtracks andparkinglotsmaybeat
elevationslowerthantheregulatoryfloodprotectionelevation However apermitforsuchfacilitiesto
beusedbytheemployeesorthegeneralpublicshallnotbegrantedintheabsenceofafloodwarning
systemthatprovidesadequatetimeforevacuationiftheareawouldbeinundatedtoadepthandvelocity
suchthatwhenmultiplyingthedepth infeet timesvelocity infeetpersecond theproductnumber
exceedsfour 4 uponoccurrenceoftheregionalflood

c ManufacturingandIndustrialUses measuresshallbetakentominimizeinterferencewithnormalplant
operationsespeciallyalongstreamshavingprotractedflooddurations Certainaccessorylandusessuch
asyardsandparkinglotsmaybeatlowerelevationssubjecttorequirementssetoutinSection54505
Subd5babove Inconsideringpermitapplications dueconsiderationshallbegiventoneedsofan
industrywhosebusinessrequiresthatitbelocatedinfloodplainareas

d Fillshallbeproperlycompactedandtheslopesshallbeproperlyprotectedbytheuseofriprap
vegetativecoverorotheracceptablemethod TheFederalEmergencyManagementAgency FEMA has
establishedcriteriaforremovingthespecialfloodhazardareadesignationforcertainstructuresproperly
elevatedonfillabovethe100yearfloodelevation FEMAsrequirementsincorporatespecificfill
compactionandsideslopeprotectionstandardsformultistructureormulti lotdevelopments These
standardsshouldbeinvestigatedpriortotheinitiationofsitepreparationifachangeofspecialflood
hazardareadesignationwillberequested

e Floodplaindevelopmentsshallnotadverselyaffectthehydrauliccapacityofthechannelandadjoining
floodplainofanytributarywatercourseordrainagesystemwhereafloodwayorotherencroachment
limithasnotbeenspecifiedontheOfficialZoningMap

f StandardsforrecreationalvehiclesarecontainedinSection54508Subd3
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g Allmanufacturedhomesmustbesecurelyanchoredtoanadequatelyanchoredfoundationsystemthat
resistsflotation collapseandlateralmovement Methodsofanchoringmayinclude butarenottobe
limitedto useofoverthetoporframetiestogroundanchors Thisrequirementisinadditionto
applicablestateorlocalanchoringrequirementsforresistingwindforces

54506SubdivisionReviewCriteria Subdivision1 Nolandshallbesubdividedwhichisunsuitableforthereason
offlooding inadequatedrainage watersupplyorsewagetreatmentfacilities Alllotswithinthefloodplain
districtsshallbeabletocontainabuildingsiteoutsideoftheFloodwayDistrictatorabovetheregulatoryflood
protectionelevation Allsubdivisionsshallhavewaterandsewagetreatmentfacilitiesthatcomplywiththe
provisionsofthisOrdinanceandhaveroadaccessbothtothesubdivisionandtotheindividualbuildingsitesno
lowerthantwofeetbelowtheregulatoryfloodprotectionelevation Forallsubdivisionsinthefloodplain the
FloodwayandFloodFringeDistrictboundaries theregulatoryfloodprotectionelevationandtherequiredelevation
ofallaccessroadsshallbeclearlylabeledonallrequiredsubdivisiondrawingsandplattingdocuments

Subd2 RemovalofSpecialFloodHazardAreaDesignation TheFederalEmergencyManagement
Agency FEMA hasestablishedcriteriaforremovingthespecialfloodhazardareadesignationforcertain
structuresproperlyelevatedonfillabovethe100yearfloodelevation FEMAsrequirementsincorporatespecific
fillcompactionandsideslopeprotectionstandardsformultistructureormultilotdevelopments Thesestandards
shouldbeinvestigatedpriortotheinitiationofsitepreparationifachangeofspecialfloodhazardareadesignation
willberequested

54507Publicutilities railroads roads andbridgesPublicUtilities Subdivision1 Allpublicutilitiesand
facilitiessuchasgas electrical sewer andwatersupplysystemstobelocatedinthefloodplainshallbeflood
proofedinaccordancewiththeStateBuildingCodeorelevatedtoabovetheregulatoryfloodprotectionelevation

Subd2 PublicTransportationFacilities Railroadtracks roads andbridgestobelocatedwithintheflood
plainshallcomplywithSections54504 and54505ofthisOrdinance Elevationtotheregulatoryfloodprotection
elevationshallbeprovidedwherefailureorinterruptionofthesetransportationfacilitieswouldresultindangerto
thepublichealthorsafetyorwheresuchfacilitiesareessentialtotheorderlyfunctioningofthearea Minoror
auxiliaryroadsorrailroadsmaybeconstructedatalowerelevationwherefailureorinterruptionoftransportation
serviceswouldnotendangerthepublichealthorsafety

Subd 3 OnsiteSewageTreatmentandWaterSupplySystems Wherepublicutilitiesarenotprovided
1 Onsitewatersupplysystemsmustbedesignedtominimizeoreliminateinfiltrationoffloodwatersintothe
systems and2 Neworreplacementonsitesewagetreatmentsystemsmustbedesignedtominimizeoreliminate
infiltrationoffloodwatersintothesystemsanddischargesfromthesystemsintofloodwatersandtheyshallnotbe
subjecttoimpairmentorcontaminationduringtimesofflooding Anysewagetreatmentsystemdesignedin
accordancewiththeStatescurrentstatewidestandardsforonsitesewagetreatmentsystemsshallbedeterminedto
beincompliancewiththisSection
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54508 Subdivision 1 Manufacturedhomeparks Newmanufacturedhomeparksandexpansionstoexisting
manufacturedhomeparksshallbesubjecttotheprovisionsplacedonsubdivisionsbySection54506ofthis
Ordinance

Subd 2 Manufacturedhomes Theplacementofneworreplacementmanufacturedhomesinexisting
manufacturedhomeparksoronindividuallotsofrecordthatarelocatedinfloodplaindistrictswillbetreatedasa
newstructureandmaybeplacedonlyifelevatedincompliancewithSection50ofthisOrdinance Ifvehicular
roadaccessforpreexistingmanufacturedhomeparksisnotprovidedinaccordancewithSection54505Subd 3
thenreplacementmanufacturedhomeswillnotbealloweduntilthepropertyowners developsafloodwarning
emergencyplanacceptabletotheGoverningBody

a Allmanufacturedhomesmustbesecurelyanchoredtoanadequatelyanchoredfoundationsystemthat
resistsflotation collapseandlateralmovement Methodsofanchoringmayinclude butarenottobe
limitedto useofoverthetoporframetiestogroundanchors Thisrequirementisinadditionto
applicablestateorlocalanchoringrequirementsforresistingwindforces

Subd 3 Recreationalvehicles Recreationalvehiclesthatdonotmeettheexemptioncriteriaspecifiedin
Section54508Subd 3abelowshallbesubjecttotheprovisionsofthisOrdinanceandasspecificallyspelledout
inSections545 08Subd 3cdbelow

a Exemption RecreationalvehiclesareexemptfromtheprovisionsofthisOrdinanceiftheyareplacedin
anyoftheareaslistedinSection54508Subd Subd 3bbelowandfurthertheymeetthefollowing
criteria
1 Havecurrentlicensesrequiredforhighwayuse
2 Arehighwayreadymeaningonwheelsortheinternaljackingsystem are

attachedtothesiteonlybyquickdisconnecttypeutilitiescommonly
usedincampgroundsandrecreationalvehicleparksandtherecreational
vehiclehasnopermanentstructuraltypeadditionsattachedtoit

3 Therecreationalvehicleandassociatedusemustbepermissibleinany
preexisting underlyingzoningusedistrict

b AreasExemptedForPlacementofRecreationalVehicles
1 Individuallotsorparcelsofrecord
2 Existingcommercialrecreationalvehicleparksorcampgrounds
3 Existingcondominiumtypeassociations

c RecreationalvehiclesexemptedinSection54508Subd 3alosethisexemptionwhendevelopmentoccurson
theparcelexceeding 500forastructuraladditiontotherecreationalvehicleorexceeding 500foran
accessorystructuresuchasagarageorstoragebuilding Therecreationalvehicleandalladditionsand
accessorystructureswillthenbetreatedasanewstructureandshallbesubjecttotheelevationflood
proofingrequirementsandtheuseoflandrestrictionsspecifiedinSections54504and54505ofthis
Ordinance Thereshallbenodevelopmentorimprovementontheparcelorattachmenttotherecreational
vehiclethathinderstheremovaloftherecreationalvehicletoafloodfreelocationshouldfloodingoccur
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d Newcommercialrecreationalvehicleparksorcampgroundsandnewresidentialtypesubdivisionsand
condominiumassociationsandtheexpansionofanyexistingsimilaruseexceedingfive 5 unitsor
dwellingsitesshallbesubjecttothefollowing
1 Anyneworreplacementrecreational vehiclewillbeallowedintheFloodwayorFloodFringe

Districtsprovidedsaidrecreational vehicleanditscontentsareplacedonfillabovetheregulatory
floodprotectionelevationandproperelevatedroadaccesstothesiteexistsinaccordancewith
Section54505Subd5aofthisOrdinance Nofillplacedinthefloodwaytomeettherequirements
ofthisSectionshallincreasefloodstagesofthe100yearorregionalflood

2 Allneworreplacementrecreationalvehiclesnotmeetingthecriteriaof a abovemay asan
alternative beallowedasaconditionaluseifinaccordancewiththefollowingprovisionsandthe
provisionsof54509Subd10oftheOrdinance Theapplicantmustsubmitanemergencyplanforthe
safeevacuationofallvehiclesandpeopleduringthe100yearflood Saidplanshallbepreparedbya
registeredengineerorotherqualifiedindividual shalldemonstratethatadequatetimeandpersonnel
existtocarryouttheevacuation andshalldemonstratetheprovisionsofSection54508Subd3aof
thisOrdinancewillbemet Allattendantsewageandwaterfacilitiesforneworreplacement
recreationalvehiclesmustbeprotectedorconstructedsoastonotbeimpairedorcontaminatedduring
timesoffloodinginaccordancewith545 07Subd 3ofthisOrdinance

54509ZoningAdministrator Subdivision1 AZoningAdministratororotherofficialdesignatedbythe
GoverningBodyshalladministerandenforcethisOrdinance IftheZoningAdministratorfindsaviolationofthe
provisionsofthisOrdinancetheZoningAdministratorshallnotifythepersonresponsibleforsuchviolationin
accordancewiththeproceduresstatedinSection54511oftheOrdinance

Subd 2 PermitRequirements

a PermitRequired APermitissuedbytheZoningAdministratorinconformitywiththeprovisionsofthis
Ordinanceshallbesecuredpriortotheerection addition modification rehabilitation includingnormal
maintenanceandrepair oralterationofanybuilding structure orportionthereof priortotheuseor
changeofuseofabuilding structure orland priortotheconstructionofadam fence oronsiteseptic
system priortothechangeorextensionofanonconforminguse priortotherepairofastructurethathas
beendamagedbyflood fire tornado oranyothersource andpriortotheplacementoffill excavation
ofmaterials orthestorageofmaterialsorequipmentwithinthefloodplain

b ApplicationforPermit ApplicationforapermitshallbemadeinduplicatetotheZoningAdministrator
onformsfurnishedbytheZoningAdministratorandshallincludethefollowingwhereapplicable plans
induplicatedrawntoscale showingthenature location dimensions andelevationsofthelot existing
orproposedstructures fill orstorageofmaterials andthelocationoftheforegoinginrelationtothe
streamchannel
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c StateandFederalPermits Priortograntingapermitorprocessinganapplicationforaconditionaluse
permitorvariance theZoningAdministratorshalldeterminethattheapplicanthasobtainedall
necessarystateandfederalpermits

d CertificateofZoningComplianceforaNew Altered orNonconformingUse Itshallbeunlawfulto
use occupy orpermittheuseoroccupancyofanybuildingorpremisesorpartthereofhereaftercreated
erected changed converted altered orenlargedinitsuseorstructureuntilacertificateofzoning
complianceshallhavebeenissuedbytheZoningAdministratorstatingthattheuseofthebuildingor
landconformstotherequirementsofthisOrdinance

e ConstructionandUsetobeasProvidedonApplications Plans Permits VariancesandCertificatesof
ZoningCompliance Permits conditionalusepermits orcertificatesofzoningcomplianceissuedonthe
basisofapprovedplansandapplicationsauthorizeonlytheuse arrangement andconstructionsetforth
insuchapprovedplansandapplications andnootheruse arrangement orconstruction Anyuse
arrangement orconstructionatvariancewiththatauthorizedshallbedeemedaviolationofthis
Ordinance andpunishableasprovidedbySection54511ofthisOrdinance

f Certification Theapplicantshallberequiredtosubmitcertificationbyaregisteredprofessional
engineer registeredarchitect orregisteredlandsurveyorthatthefinishedfillandbuildingelevations
wereaccomplishedincompliancewiththeprovisionsofthisOrdinance Floodproofingmeasuresshall
becertifiedbyaregisteredprofessionalengineerorregisteredarchitect

g RecordofFirstFloorElevation TheZoningAdministratorshallmaintainarecordoftheelevationof
thelowestfloor includingbasement ofallnewstructuresandalterationsoradditionstoexisting
structuresinthefloodplain TheZoningAdministratorshallalsomaintainarecordoftheelevationto
whichstructuresoralterationsandadditionstostructuresarefloodproofed

h NotificationsforWatercourseAlterations TheZoningAdministratorshallnotify inriverinesituations
adjacentcommunitiesandtheCommissioneroftheDepartmentofNaturalResourcespriortothe
communityauthorizinganyalterationorrelocationofawatercourse Iftheapplicanthasappliedfora
permittoworkinthebedsofpublicwaterspursuanttoMinnesotaStatute Chapter103G thisshall
sufficeasadequatenoticetotheCommissionerofNaturalResources Acopyofsaidnotificationshall
alsobesubmittedtotheChicagoRegionalOfficeoftheFederalEmergencyManagementAgency
FEMA

i NotificationtoFEMAWhenPhysicalChangesIncreaseorDecreasethe100yearFloodElevation As
soonasispracticable butnotlaterthansix 6 monthsafterthedatesuchsupportinginformation
becomesavailable theZoningAdministratorshallnotifytheChicagoRegionalOfficeofFEMAofthe
changesbysubmittingacopyofsaidtechnicalorscientificdata
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Subd3 BoardofAdjustment Rules TheBoardofAdjustmentshalladoptrulesfortheconductofbusiness
andmayexerciseallofthepowersconferredonsuchBoardsbyStatelaw

Subd 4 AdministrativeReview TheBoardofAdjustmentshallhearanddecideappealswhereitisalleged
thereiserrorinanyorder requirement decision ordeterminationmadebyanadministrativeofficialinthe
enforcementoradministrationofthisOrdinance

Subd 5 Variances TheBoardofAdjustmentmayauthorizeuponappealinspecificcasessuchreliefor
variancefromthetermsofthisOrdinanceaswillnotbecontrarytothepublicinterestandonlyforthose
circumstancessuchashardship practicaldifficultiesorcircumstancesuniquetothepropertyunderconsideration
asprovidedforintherespectiveenablinglegislationforplanningandzoningforcitiesorcountiesasappropriate
Inthegrantingofsuchvariance theBoardofAdjustmentshallclearlyidentifyinwritingthespecificconditions
thatexistedconsistentwiththecriteriaspecifiedinthisOrdinance anyotherzoningregulationsintheCommunity
andintherespectiveenablinglegislationthatjustifiedthegrantingofthevariance Novarianceshallhavethe
effectofallowinginanydistrictusesprohibitedinthatdistrict permitalowerdegreeoffloodprotectionthanthe
regulatoryfloodprotectionelevationfortheparticulararea orpermitstandardslowerthanthoserequiredbystate
law ThefollowingadditionalvariancecriteriaoftheFederalEmergencyManagementAgencymustbesatisfied

a Variancesshallnotbeissuedbyacommunitywithinanydesignatedregulatoryfloodwayifany
increaseinfloodlevelsduringthebaseflooddischargewouldresult

b Variancesshallonlybeissuedbyacommunityupon i ashowingofgoodandsufficientcause ii a
determinationthatfailuretograntthevariancewouldresultinexceptionalhardshiptotheapplicant
and iii adeterminationthatthegrantingofavariancewillnotresultinincreasedfloodheights
additionalthreatstopublicsafety extraordinarypublicexpense createnuisances causefraudonor
victimizationofthepublic orconflictwithexistinglocallawsorordinances

c Variancesshallonlybeissueduponadeterminationthatthevarianceistheminimumnecessary
consideringthefloodhazard toaffordrelief

Subd 6 Hearings UponfilingwiththeBoardofAdjustmentofanappealfromadecisionoftheZoning
Administrator oranapplicationforavariance theBoardofAdjustmentshallfixareasonabletimeforahearing
andgiveduenoticetothepartiesininterestasspecifiedbylaw TheBoardofAdjustmentshallsubmitbymailto
theCommissionerofNaturalResourcesacopyoftheapplicationforproposedvariancessufficientlyinadvanceso
thattheCommissionerwillreceiveatleasttendaysnoticeofthehearing
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Subd 7 Decisions TheBoardofAdjustmentshallarriveatadecisiononsuchappealorvariancewithin60
days Inpassinguponanappeal theBoardofAdjustmentmay solongassuchactionisinconformitywiththe
provisionsofthisOrdinance reverseoraffirm whollyorinpart ormodifytheorder requirement decisionor
determinationoftheZoningAdministratororotherpublicofficial Itshallmakeitsdecisioninwritingsettingforth
thefindingsoffactandthereasonsforitsdecisions IngrantingavariancetheBoardofAdjustmentmayprescribe
appropriateconditionsandsafeguardssuchasthosespecifiedinSection 545 09Subd 16 whichareinconformity
withthepurposesofthisOrdinance Violationsofsuchconditionsandsafeguards whenmadeapartoftheterms
underwhichthevarianceisgranted shallbedeemedaviolationofthisOrdinancepunishableunderSection
54511 AcopyofalldecisionsgrantingvariancesshallbeforwardedbymailtotheCommissionerofNatural
Resourceswithinten 10 daysofsuchaction

Subd 8 Appeals AppealsfromanydecisionoftheBoardofAdjustmentmaybemade andasspecifiedin
thiscommunitysofficialcontrolsandalsobyMinnesotaStatutes

Subd 9 FloodInsuranceNoticeandRecordKeeping TheZoningAdministratorshallnotifytheapplicantfor
avariancethat 1 Theissuanceofavariancetoconstructastructurebelowthebasefloodlevelwillresultin
increasedpremiumratesforfloodinsuranceuptoamountsashighas 25for 100ofinsurancecoverageand2
Suchconstructionbelowthe100yearorregionalfloodlevelincreasesriskstolifeandproperty Suchnotification
shallbemaintainedwitharecordofallvarianceactions Acommunityshallmaintainarecordofallvariance
actions includingjustificationfortheirissuance andreportsuchvariancesissuedinitsannualorbiennialreport
submittedtotheAdministratoroftheNationalFloodInsuranceProgram

Subd10 ConditionalUses TheCityCouncilshallhearanddecideapplicationsforconditionaluses
permissibleunderthisOrdinance ApplicationsshallbesubmittedtotheZoningAdministratorwhoshallforward
theapplicationtoCityCouncilforconsideration

Subd 11 Hearings UponfilingwiththeCityCouncilanapplicationforaconditionalusepermit theCity
CouncilshallsubmitbymailtotheCommissionerofNaturalResourcesacopyoftheapplicationforproposed
conditionalusesufficientlyinadvancesothattheCommissionerwillreceiveatleasttendaysnoticeofthehearing

Subd 12 Decisions TheCityCouncilshallarriveatadecisiononaconditionalusewithin60days In
grantingaconditionalusepermittheCityCouncilshallprescribeappropriateconditionsandsafeguards inaddition
tothosespecifiedinSection54509Subd 16 whichareinconformitywiththepurposesofthisOrdinance
Violationsofsuchconditionsandsafeguards whenmadeapartofthetermsunderwhichtheconditionalusepermit
isgranted shallbedeemedaviolationofthisOrdinancepunishableunderSection54511 Acopyofalldecisions
grantingconditionalusepermitsshallbeforwardedbymailtotheCommissionerofNaturalResourceswithinten
10 daysofsuchaction
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Subd 13 Procedures ProcedurestobefollowedbytheCityCouncilinPassingonConditionalUsePermit
ApplicationsWithinallFloodPlainDistricts

a Requiretheapplicanttofurnishsuchofthefollowinginformationand additionalinformationas
deemednecessarybytheZoningAdministratorfordeterminingthesuitabilityoftheparticularsite
fortheproposeduse
1 Plansintriplicatedrawntoscaleshowingthenature location dimensions andelevationofthe

lot existingorproposedstructures fill storageofmaterials floodproofingmeasures andthe
relationshipoftheabovetothelocationofthestreamchannel and

2 Specificationsforbuildingconstructionandmaterials floodproofing filling dredging grading
channelimprovement storageofmaterials watersupplyandsanitaryfacilities

b Transmitonecopyoftheinformationdescribedinsubsection a toadesignatedengineerorother
expertpersonoragencyfortechnicalassistance wherenecessary inevaluatingtheproposedproject
inrelationtofloodheightsandvelocities theseriousnessofflooddamagetotheuse theadequacy
oftheplansforprotection andothertechnicalmatters

c Baseduponthetechnicalevaluationofthedesignatedengineerorexpert theCityCouncilshall
determinethespecificfloodhazardatthesiteandevaluatethesuitabilityoftheproposedusein
relationtothefloodhazard

Subd 14 Decision FactorsuponwhichthedecisionoftheCityCouncilshallbebased Inpassingupon
conditionaluseapplications theCityCouncilshallconsiderallrelevantfactorsspecifiedinothersectionsofthis
Ordinance and

a Thedangertolifeandpropertyduetoincreasedfloodheightsorvelocitiescausedby
encroachments

b Thedangerthatmaterialsmaybesweptontootherlandsordownstreamtotheinjuryofothersor
theymayblockbridges culvertsorotherhydraulicstructures

c Theproposedwatersupplyandsanitationsystemsandtheabilityofthesesystemstoprevent
disease contamination andunsanitaryconditions

d Thesusceptibilityoftheproposedfacilityanditscontentstoflooddamageandtheeffectofsuch
damageontheindividualowner

e Theimportanceoftheservicesprovidedbytheproposedfacilitytothecommunity
f Therequirementsofthefacilityforawaterfrontlocation
g Theavailabilityofalternativelocationsnotsubjecttofloodingfortheproposeduse
h Thecompatibilityoftheproposedusewithexistingdevelopmentanddevelopmentanticipatedinthe

foreseeablefuture
i Therelationshipoftheproposedusetothecomprehensiveplanandfloodplainmanagement

programforthearea
j Thesafetyofaccesstothepropertyintimesoffloodforordinaryandemergencyvehicles
k Theexpectedheights velocity duration rateofrise andsedimenttransportofthefloodwaters

expectedatthesite
l SuchotherfactorswhicharerelevanttothepurposesofthisOrdinance
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Subd 15 TimeforActingonApplication TheCityCouncilshallactonanapplicationinthemanner
describedabovewithin60daysfromreceivingtheapplication exceptthatwhereadditionalinformationisrequired
pursuanttoSection54509Subd 14ofthisOrdinance TheCityCouncilshallrenderawrittendecisionwithin120
daysfromthereceiptofsuchadditionalinformation

Subd 16 ConditionsAttachedtoConditionalUsePermits Uponconsiderationofthefactorslistedabove
andthepurposeofthisOrdinance theCityCouncilshallattachsuchconditionstothegrantingofconditionaluse
permitsasitdeemsnecessarytofulfillthepurposesofthisOrdinance Suchconditionsmayinclude butarenot
limitedto thefollowing

a Modificationofwastetreatmentandwatersupplyfacilities
b Limitationsonperiodofuse occupancy andoperation
c Impositionofoperationalcontrols sureties anddeedrestrictions
d Requirementsforconstructionofchannelmodifications compensatory

storage dikes levees andotherprotectivemeasures
e Floodproofingmeasures inaccordancewiththeStateBuildingCodeandthisOrdinance The

applicantshallsubmitaplanordocumentcertifiedbyaregisteredprofessionalengineerorarchitect
thatthefloodproofingmeasuresareconsistentwiththeregulatoryfloodprotectionelevationand
associatedfloodfactorsfortheparticulararea

53510Nonconforminguses Subd 1 Astructureortheuseofastructureorpremiseswhichwaslawfulbeforethe
passageoramendmentofthisOrdinancebutwhichisnotinconformitywiththeprovisionsofthisOrdinancemay
becontinuedsubjecttothefollowingconditions Historicstructures asdefinedinSection54502u2ofthis
Ordinance shallbesubjecttotheprovisionsofSections54510Subd 26ofthisOrdinance

Subd 2 Use Nosuchuseshallbeexpanded changed enlarged oralteredinawaythatincreasesits
nonconformity

Subd 3 Alteration Anystructuralalterationoradditiontoanonconformingstructureornonconforming
usewhichwouldresultinincreasingtheflooddamagepotentialofthatstructureoruseshallbeprotectedtothe
RegulatoryFloodProtectionElevationinaccordancewithanyoftheelevationonfillorfloodproofingtechniques
ie FP1thruFP4floodproofingclassifications allowableintheStateBuildingCode exceptasfurtherrestricted
in54510Subd 47below

Subd 4 Cost Thecostofanystructuralalterationsoradditionstoanynonconformingstructureoverthe
lifeofthestructureshallnotexceed50percentofthemarketvalueofthestructureunlesstheconditionsofthis
Sectionaresatisfied Thecostofallstructuralalterationsandadditionsconstructedsincetheadoptionofthe
Communitysinitialfloodplaincontrolsmustbecalculatedintotodayscurrentcostwhichwillincludeallcosts
suchasconstructionmaterialsandareasonablecostplacedonallmanpowerorlabor Ifthecurrentcostofall
previousandproposedalterationsandadditionsexceeds50percentofthecurrentmarketvalueofthestructure
thenthestructuremustmeetthestandardsofSection54504or54505ofthisOrdinancefornewstructures
dependinguponwhetherthestructureisintheFloodwayorFloodFringeDistrict respectively
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Subd 5 Discontinued Ifanynonconforminguseisdiscontinuedforl2consecutivemonths anyfuture
useofthebuildingpremisesshallconformtothisOrdinance TheAssessorshallnotifytheZoningAdministrator
inwritingofinstancesofnonconformingusesthathavebeendiscontinuedforaperiodofl2months

Subd 6 Damaged Ifanynonconforminguseorstructureissubstantiallydamaged asdefinedinSection
54502Subd9tofthisOrdinance itshallnotbereconstructedexceptinconformitywiththeprovisionsofthis
Ordinance TheapplicableprovisionsforestablishingnewusesornewstructuresinSections54504and54505
willapplydependinguponwhethertheuseorstructureisintheFloodwayorFloodFringeDistrict respectively

Subd 7 Improvement Ifasubstantialimprovementoccurs asdefinedinSection54502uofthis
Ordinance fromanycombinationofabuildingadditiontotheoutsidedimensionsoftheexistingbuildingora
rehabilitation reconstruction alteration orotherimprovementtotheinsidedimensionsofanexisting
nonconformingbuilding thenthebuildingaddition asrequiredbySection54510Subd 3above andtheexisting
nonconformingbuildingmustmeettherequirementsofSection54504or54505ofthisOrdinancefornew
structures dependinguponwhetherthestructureisintheFloodwayorFloodFringeDistrict respectively

54511Penaltiesforviolation Subd 1ViolationoftheprovisionsofthisOrdinanceorfailuretocomplywithany
ofitsrequirements includingviolationsofconditionsandsafeguardsestablishedinconnectionwithgrantsof
variancesorconditionaluses shallconstituteamisdemeanorandshallbepunishableasdefinedbylaw

Subd 2 Action NothinghereincontainedshallpreventtheCityofHopkinsfromtakingsuchother
lawfulactionasisnecessarytopreventorremedyanyviolation Suchactionsmayincludebutarenotlimitedto

Subd 3 Violation InrespondingtoasuspectedOrdinanceviolation theZoningAdministratorandLocal
Governmentmayutilizethefullarrayofenforcementactionsavailabletoitincludingbutnotlimitedtoprosecution
andfines injunctions afterthefactpermits ordersforcorrectivemeasuresorarequesttotheNationalFlood
InsuranceProgramfordenialoffloodinsuranceavailabilitytotheguiltyparty TheCommunitymustactingood
faithtoenforcetheseofficialcontrolsandtocorrectOrdinanceviolationstotheextentpossiblesoasnotto
jeopardizeitseligibilityintheNationalFloodInsuranceProgram

Subd4 Investigate WhenanOrdinanceviolationiseitherdiscoveredbyorbroughttotheattentionofthe
ZoningAdministrator theZoningAdministratorshallimmediatelyinvestigatethesituationanddocumentthe
natureandextentoftheviolationoftheofficialcontrol Assoonasisreasonablypossible thisinformationwillbe
submittedtotheappropriateDepartmentofNaturalResources andFederalEmergencyManagementAgency
RegionalOfficealongwiththeCommunitysplanofactiontocorrecttheviolationtothedegreepossible

Section545Page20



HopkinsCityCode Zoning 54511Subd 5
Replaced82604

Subd 5 Notification TheZoningAdministratorshallnotifythesuspectedpartyoftherequirementsof
thisOrdinanceandallotherofficialcontrolsandthenatureandextentofthesuspectedviolationofthesecontrols
Ifthestructureandoruseisunderconstructionordevelopment theZoningAdministratormayorderthe
constructionordevelopmentimmediatelyhalteduntilaproperpermitorapprovalisgrantedbytheCommunity If
theconstructionordevelopmentisalreadycompleted thentheZoningAdministratormayeither 1 issueanorder
identifyingthecorrectiveactionsthatmustbemadewithinaspecifiedtimeperiodtobringtheuseorstructureinto
compliancewiththeofficialcontrols or 2 notifytheresponsiblepartytoapplyforanafterthefact
permitdevelopmentapprovalwithinaspecifiedperiodoftimenottoexceed30days

Subd 6 Response IftheresponsiblepartydoesnotappropriatelyrespondtotheZoningAdministrator
withinthespecifiedperiodoftime eachadditionaldaythatlapsesshallconstituteanadditionalviolationofthis
Ordinanceandshallbeprosecutedaccordingly TheZoningAdministratorshallalsouponthelapseofthe
specifiedresponseperiodnotifythelandownertorestorethelandtothecondition whichexistedpriortothe
violationofthisOrdinance

54512Amendments ThefloodplaindesignationontheOfficialZoningMapshallnotberemovedfromflood
plainareasunlessitcanbeshownthatthedesignationisinerrororthattheareahasbeenfilledtoorabovethe
elevationoftheregulatoryfloodprotectionelevationandiscontiguoustolandsoutsidethefloodplain Special
exceptionstothisrulemaybepermittedbytheCommissionerofNaturalResourcesifhedeterminesthat through
othermeasures landsareadequatelyprotectedfortheintendeduse

AllamendmentstothisOrdinance includingamendmentstotheOfficialZoningMap mustbesubmittedtoand
approvedbytheCommissionerofNaturalResourcespriortoadoption ChangesintheOfficialZoningMapmust
meettheFederalEmergencyManagementAgencys FEMA TechnicalConditionsandCriteriaandmustreceive
priorFEMAapprovalbeforeadoption TheCommissionerofNaturalResourcesmustbegiven10dayswritten
noticeofallhearingstoconsideranamendmenttothisOrdinanceandsaidnoticeshallincludeadraftofthe
Ordinanceamendmentortechnicalstudyunderconsideration
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